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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 1113 of 2015 

      (U/S- 435  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

SRI KRISHNA KANTA SEN 
 
          Resident of village- Bar Tangla 
  PS-Tangla 

Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. Manoj Deka 

 
 

Evidence recorded on  :       10-08-2017 

Argument heard on   :       10-08-2017 

Judgment delivered on    :       10-08-2017. 

  

J U D G M E N T 

 
1. The prosecution case, in brief is that, informant  Sri Rabindra Mitra had lodged 

the F.I.R. stating that on 27-10-2015 at about 3-00 AM in the midnight his 
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neighbor Krishna Sen and one unknown person had trespassed inside their 

compound and set the stake of grains (kheror puji) on fire. On the light of fire 

the informant could identify the accused persons and seeing them both the 

accused fled away from the scene.  Hence the case. 

 

2. After receiving the aforesaid the OC, Tangla police station registered Tangla PS 

case no. 135 of 2015  u/S  435/34 IPC. Investigating Officer investigated the 

case, recorded the statement of witnesses, prepared the sketch map and after 

completing the investigation, submitted the charge sheet against the accused 

Krishna Kanta Sen u/S 435 IPC vide CS No. 79 of 2016 dated 28-11-2016. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused before the court. Accordingly the accused appeared. 

The copies of relevant documents were furnished to the accused. Considering 

the material on record, charge u/S 435 IPC had been framed against the 

accused. Then the ingredients of charge u/S 435 IPC was read over and 

explained to the accused to which the accused pleaded not guilty and claimed to 

be tried. 

 

4. During trial the prosecution had examined as many as five(5) PWs including the 

informant. The accused person was examined u/S 313 Cr.P.C. wherein he had 

denied the prosecution case totally. No witness been examined by the defence. 

Argument had been heard from both sides.  

 
5. I have considered the evidence on record, the statement under Section 313 Cr 

PC and the arguments advanced. For the purpose of clarity, the following points 

for determination is hereby framed:  

 

6.  POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 27-10-2015 at 

about 3-00 AM in the midnight the accused had caused mischief by setting on 

fire the pile of straw (kheror puji)of the informant and thereby committed an 

offence punishable u/S 435 IPC?  
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7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as five (5) nos. of  witnesses: 

 

PW 1 Sri Rabindra Mitra (informant) 

PW 2 Smt. Mandakini Mitra  

PW 3 Sri Manjit Mitra  

PW 4 Sri Kartik Sen and  

PW 5 Smt. Mayarani Mitra. 

 

 

8. The informant (PW1) Sri Rabindra Mitra had stated in his deposition that the 

accused had trespassed inside their compound and put their stake of grains 

(kheror puji) on fire. When he saw the stake of grain had caught fire, he 

immediate came out and saw the accused running away. Then he with the help 

of his wife and another lady put off the fire. After some time the other villagers 

also came to the spot. Thereafter I had filed this case. PW 1  had exhibited his 

FIR as  Ext. 1 and his signature as Ext. 1 (1).   

 

9.  During cross-examination PW 1 had stated that the ezahar was written as per 

his dictation. He  waited for village “bichar”. He did not run after Krishna Sen up 

to his house. 

 
10. PW 2 Mandakini Mitra had stated that the accused trespassed inside their 

compound and put their stake of grains (kheror puji) on fire. When they saw 

that their stake of straw had caught fire, she immediate came out from her 

house and saw the accused running away. 

 
11.  During cross-examination PW 2 had stated that her son Sanjit Mitra, who is as 

old as the accused. She had not seen the accused putting the stake of grain on 

fire. There was another accused with Krishna Sen. She stated that she had not 

explained the physical structure of the other accused before the police. 
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12.  PW 3, PW 4 and PW 5 all these three witnesses had stated in the same tune 

that they had seen the pile of straw of the informant was setting on fire; but 

they had not seen who had set ablaze the fire on it.  

 

13.  After considering the evidence on record and arguments of both sides, I am of 

opinion that PW 1 and PW 2 who had testified that they had seen the accused 

running away after putting the stake of grains on fire, could not remain 

consistent when they were cross-examined, as to why they did not follow the 

accused to his house and caught him there. That apart, both the PW 1 and PW 2 

had admitted that they had enmity with the accused. Thus, these two witnesses 

did not appears to be reliable.  

 
14. The independent witness PW 3 and PW 4 had not supported the prosecution 

case totally. Thus, a reasonable doubt had clusted on their truthfulness and 

personal interest to see the accused behind the bar.  

 
15. In that background, I deem it fit to hold that the prosecution witnesses had 

failed to prove the charge u/S 435 IPC against the accused beyond reasonable 

doubt. Hence the accused stands acquitted from the charge. 

 

 
  

O  R  D  E  R 
 

As the prosecution had failed to prove the charge u/S 435 IPC against the 

accused, so the accused stands acquitted on benefit of doubt and set at 

liberty. Bail bond shall remain in force for next 6 months as per Section 437 A 

CrPC. 

 

The judgment is given under the hand and seal of this Court on this 10th day of 

August, 2017. 
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Dictated and corrected by me: 

 
 

     (Sri G. Rabha)                          (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
   Udalguri, Assam.              Udalguri, Assam.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



G.R. CASE NO. 1113 of 2015 

 

 

6 

 

 

 

 

APPENDIX 

 

 

A. Prosecution witnesses    : PW 1 Sri Rabindra Mitra (informant) 

PW 2 Smt. Mandakini Mitra  

PW 3 Sri Manjit Mitra  

PW 4 Sri Kartik Sen and  

PW 5 Smt. Mayarani Mitra. 

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar.     
      
        
            
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 

Typed and transcribed by me: 

 

 

(Tulashi Dev Sarma/Steno) 


